
72 � December 2018 www.humancapitalonline.com ◆

LAW AT WORK

assignment for a period of 2 years.
Should Mr. XYZ and ABC Private
Limited continue to make
contributions to the employees'
provident fund in India, or, should
the contributions to the provident
fund be made in the foreign country?

An Indian employee working abroad in
a country with which India has a
reciprocal Social Security Agreement or
a bilateral comprehensive economic
agreement (collectively called as "SSA"),
and, is eligible to obtain the benefits
under the social security programme
of that country under the SSA, is
qualified as an 'international worker'
under the provisions of the Employees'
Provident Fund and Miscellaneous
Provisions Act, 1952. Indian employees
qualifying as international workers,
working in a foreign country, are
exempted from contributing towards
social security schemes in the foreign
country, if the employee obtains a
Certificate of Coverage from the
Employees Provident Fund Organisation
in India. After obtaining the Certificate
of Coverage, Indian international workers
are exempted from contributing to the
social security system of the foreign
country and are ineligible to avail the
benefits under the social security
schemes of that foreign country.

Mr. XYZ, an employee of ABC Private
Limited, in pursuance of a stay-in
strike refused to work for two days,
although present on the premises of
the company during work hours. ABC
Private Limited made deductions
from the wages of Mr. XYZ on the
grounds that he was absent from
duty. Is ABC Private Limited permitted
to make such deductions?

Yes, ABC Private Limited is permitted
to make deduction from the wages of
Mr. XYZ for absence from duty. As per
the provisions of the Payment of
Wages Act, 1936, an employer is

r. XYZ is employed by ABC
Private Limited and is sent
to a foreign country on anM
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authorised to make a deduction from
an employee's wages when an
employee is absent from work on his
own volition and without proper
authorisation, or, if an employee is
present at the work place, but refuses
to work without proper reason.
However, such deduction must be
proportionate to the period of
absence.

ABC Private Limited has a sugar
manufacturing factory engaging 50
employees. Due to its seasonal
character, the employees do not work
all through the year. However, the
employees are paid retention
allowance during off-season. Should
such retention allowance be treated
as part of salary of the employees for
determination of amount of bonus
payable to the employees?

Yes, retention allowance should be
treated as part of the salary of the
employees for determination of
amount of bonus payable to the
employees. Retention allowance is paid
by the employer to retain the services
of the workmen for the next season,
and, the employer employee relationship
continues. Retention allowance is a
remuneration correlated to the
employment, and would, if the terms
of employment, express or implied,
were fulfilled, be payable to any
employee in respect of his employment.
Retention allowance, therefore, falls
within the substantive part of the
definition of 'salary or wage' under
Section 2(21) of the Payment of Bonus
Act, 1965.
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The Mechanism To
Redress Grievances

ivergence of interests between
the employer and employees is
at the root of industrial orD

labour disputes. In an industrial
establishment, it is common for
feelings of employee dissatisfaction or
feeling of personal injustice to arise
owing to various reasons concerning
working conditions, management
policies and practices, and, violation of
rules and regulations. Such grievances
may lead to conflicts within the
organisation in the form of lockouts
and strikes. Therefore, proper
administration of employee grievances
is necessary in an organisation, since
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unattended grievances tend to make
way to frustration, low productivity,
increasing rate of absenteeism, feeling
of discontent, and thus, impact the
willingness of the employees to co-
operate with the employer.

It is not possible to settle the
grievances of employees by upward
communication with immediate
supervisors of the employees at all
times, for these supervisors may not
be trained to handle such grievances,
or, may lack the required authority, or,
there may even be certain conflicts
between the aggrieved employees and
the supervisor, and, can hamper
settlement of such disputes. The
Industrial Disputes Act, 1947 (ID Act)
primarily provides for settlement of
disputes that affect the employees as a
class, and, disputes relating to
discharge, dismissal, retrenchment or
termination of employees. However,
disputes relating to other service
conditions of an individual employee
such as promotion, seniority,
entitlement to wages, etc. are
considered as individual disputes, and,
are not covered under the ID Act,
unless such disputes are backed by the
trade union or majority of employees
of the industrial establishment. To
address this issue, the ID Act was
amended in 2010 to mandate that
every establishment employing 20
(twenty) or more employees shall

The ID Act was amended in 2010 to mandate that every establishment
employing 20 (twenty) or more employees shall constitute a Grievance Redressal
Committee (GRC) for resolution of disputes arising out of individual employee
grievances.



constitute a Grievance Redressal
Committee (GRC) for resolution of
disputes arising out of individual
employee grievances.

Salient features of GRC
The GRC must consist of a maximum
of 6 (six) members, with equal number
of members representing the employer
as well as the employees, with
adequate representation for women.
The chairperson of the GRC must be
selected from the employer and from
among the employees alternatively on
rotation basis every year. The GRC is
required to complete its proceedings
within 30 (thirty) days from the date of
receipt of a written application by or
on behalf of the aggrieved employee.
In the event the aggrieved employee is
not satisfied with the decision of the
GRC, the employee is free to appeal to
the employer against the decision of
the GRC and the employer shall, within
1 (one) month from the date of receipt
of such appeal, dispose off the same,
and, send a copy of his decision to the
concerned employee.

However, it is to be noted that
setting up of the GRC does not affect
the right of an  employee to resolve
industrial disputes on the same matter
by way of conciliation, arbitration, or
before a labour court, in accordance
with the provisions of the ID Act. The
GRC is intended to provide for a
speedy disposal of grievances concerning
an individual employee, and not
disputes concerning a group or class of
employees.

Key considerations to be
kept in mind while
constituting the GRC
The ID Act only prescribes the compo-
sition of the GRC and the time frame
within which the GRC should aim to
satisfactorily address the grievances of
the individual employees. The grievance
needs to be resolved according to a set
procedure which may be determined
by the employer to effectively address
the grievance. The procedure in
handling the grievance should be
clearly defined and communicated to
the employees. The procedure should:
� Provide for a transparent manner of

receiving and identifying the nature
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of the grievance;
� Give the aggrieved employee or his

representative an opportunity to
present his grievance before the
GRC;

� Facilitate analysis of the facts with
due consideration from an eco-
nomic, social, and legal perspective;
and

� Ensure closure with an appropriate
decision within a reasonable time
period and communicate the same
to the aggrieved employee.

The bulk of industrial disputes in
India arise out of unaddressed minor
grievances of the employees. The GRC
is a settlement mechanism provided by
the ID Act, allowing an employer to
address grievances of individual
employees at the establishment level
itself. The onus is on the employer to
ensure that all their employees and
supervisors are well informed about
the grievance redressal procedures and
have access to the necessary redressal
procedure forms.  Regular meetings
must be convened to address any
grievances and ego clashes should not
be allowed to impede the resolution of
disputes.

Abhimanyu Pal

Kruthi N Murthy


